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Background for members 
The Scottish Government are seeking views for a new Agricultural Bill which will provide a long-term framework for farming and food production in Scotland, aiming to respond to future social, economic, and environmental changes, challenges, and opportunities. 

After the UK withdrawal from the EU on 31 January 2020, legislation was enacted to ensure that EU CAP (Common Agricultural Policy) payments and schemes would continue for a period of stability and simplicity after EU-exit. The new Agriculture Bill will aim to provide Scotland with a framework to support farmers and crofters to deliver high quality food production sustainably, whilst working towards targets in climate mitigation and adaptation, nature protection and restoration, and wider rural development. 

The Bill will provide the legal framework to deliver Scottish Government's Vision for Agriculture which was published in March 2022 and outlined the long-term vision for farming and food production in Scotland. It will also provide the legal framework to deliver the National Performance Framework outcomes, Programme for Government and Bute House policy programme priorities, and emissions and nature restoration targets, as well as building on minimum regulatory standards. It will be broadly aligned to EU CAP objectives. 

The Bill also includes proposals to modernise agricultural holdings and Scottish agricultural wages whilst seeking to compliment the forthcoming Bills relating to land and the environment. It will be presented to parliament in 2023 and is expected to commence in 2025 to 2026. 
Landscape Institute response
This consultation is split into 6 parts to reflect the proposals that the Scottish Government is considering for inclusion in the new Agriculture Bill. Each of these proposals will assist in the delivery of the Vision for Agriculture. These parts are: 

1. Future Payment Framework 
2. Delivery of Key Outcomes 
· Climate Change Adaptation and Mitigation 
· Nature Protection and Restoration 
· High Quality Food Production 
· Wider Rural Development 
3. Skills, Knowledge Transfer and Innovation 
4. Administration, Control, and Transparency of Payment Framework Data 
5. Modernising Agricultural Tenancies 
6. Scottish Agricultural Wages (Fair Work) 

Summary  
· Any new payment framework should take a localised landscape-led approach, which can target the achievement of different outcomes in different areas.
· Payment scheme must be focused on the improvement and protection of Scotland’s landscapes.
· Any cap must ensure that it does not compromise the ultimate aims of the programme.  
· We strongly support the inclusion and expansion of “regenerative farming” practices but propose that this definition is clearly defined by a list of sustainable farming practices.
· Farmers must work with nature to ensure the creation of adaptable and sustainable landscapes.
· Farmers will need to be supported to change practice and there is a role for expertise to be shared by professionals in the landscape sector.
· Landscape should be used as the framework for investment and landscape character must be a key consideration.
· A whole farm plan will ensure a comprehensive approach to farming and land management, providing a tool for compliance and enabling a stronger regulatory approach
· In order to provide value for money and to ensure that nature recovery and climate mitigation objectives are met, it will be necessary to adopt a Natural Capital approach.
· The Bill needs to be in sufficient detail, set out at a landscape scale, to direct individual Farm Plans, with character mapping carried out to provide a framework.
· There is a need for collaboration, transparency and information sharing between all key stakeholders and a joined-up land management approach will be needed.
·  Management plans must set the baseline statistics as well as being the basis of the agreement for public investment.
· There is a need for robust evaluation and an overview of statistics to be able to monitor progress, adjust objectives as necessary and to effectively share information with key stakeholders and in the public domain.

(1)- Future Payment Framework
1.	Do you agree with the proposal set out above, in relation to the Agriculture Bill including a mechanism to enable payments to be made under a 4-tiered approach?
The proposal is positive in that biodiversity and climate change considerations will underpin part of the payment system, demonstrating a commitment to environmental and net zero targets in future food production. The Tier 2 and 3 payments system should help incentivise the commitment of farmers to adopt new and more sustainable farming practices. We welcome the references to nature restoration (including peatland), tree planting and woodland restoration goals, as well as the place making approach that will be vital in "Ensuring vibrant rural communities".

[bookmark: _Hlk122088433]Any new payment framework should take a localised landscape-led approach, which can target the achievement of different outcomes in different areas, towards the improvement of landscapes.  This will not only be the best use of resources, but also enable a greater degree of local ownership and public accountability.

The success of any incentive scheme will rely on effective policy in other areas such as planning, wildlife regulations, chemicals licensing, etc...and there must be clear connectivity between policies and regulations. After the transition period, incentive schemes must not support the widespread use of pesticides and inorganic fertilizers which have not been robustly tested for mass-market use, and which threaten the pollution of our air, soil, water, and wildlife. A more rigorous framework is needed to understand the unintended consequences, and how these can be managed at a landscape level.  

[bookmark: _Hlk122088626]Any future payment scheme must be focused on the improvement and protection of Scotland’s landscapes.  This necessarily means paying more per hectare; Whilst there are some economies of scale, the largest landholdings will therefore require the largest payments as a result.  Any cap must ensure that it does not compromise the ultimate aims of the programme.  

Outcome based payments are a welcome introduction, however, the existing methodologies and tools for measuring these outcomes need further development and investment for them to be used effectively. It is not yet possible to measure all the listed outcomes to the same level of confidence – and this should not inhibit payments towards those outcomes.  Also, not all environmental outcomes will be appropriately addressed through incentives, and some may be better to be addressed through regulation.

2.	Do you agree that Tier 1 should be a ‘Base Level Direct Payment’ to support farmers and crofters engaged in food production and land management?
It is positive that tier 1 payments will be conditional on meeting essential climate change and biodiversity standards, however more consideration is needed as to how this will be measured and to what system will be in place to assess that these conditions are being met. 

There is an overlap between Tier 1, 2 & 3 payments and we would suggest that sustainable management of local nature conservation sites and Woodland High Nature Conservation Value sites are included withing Tier 1, expanding sites within Tier 2, and wider partnership works within Tier 3. It would be helpful if Tiers 2 & 3 were expanded in definition to include mitigation measures to address the adverse impacts of climate change such as soil erosion or flooding.

[bookmark: _Hlk122088671]We strongly support the inclusion and expansion of “regenerative farming” practices, however as the term is now widely used and has a range of meanings to different people, we propose that it is clearly defined by a list of sustainable farming practices. 

3.	Do you agree that Tier 2 should be an ‘Enhanced Level Direct Payment’ to deliver outcomes relating to efficiencies, reducing greenhouse gas emissions and nature restoration and enhancement?
[bookmark: _Hlk122088744]Yes - We strongly agree with this. Tier 1 will provide some level of payment to ensure more stability for farmers, but we welcome the particular focus on an enhanced payment to meet environmental targets. Clear guidance should be outlined around how farmers will be supported and educated to change practice and there is a role for expertise to be shared by professionals in the landscape sector through continuing professional development, training, and knowledge sharing. 

4.	 Do you agree that Tier 3 should be an Elective Payment to focus on targeted measures for nature restoration, innovation support and supply chain support?
Yes – We strongly welcome the focus on building thriving communities and the targeted support available for specific local habitats / species. Nature restoration is key to sustainable land management, and it is positive that this will be incentivised. We propose that landscape should be used as the framework for investment and landscape character must continue to be a consideration, not least for ensuring public buy-in to nature restoration. Issues such as height lines, viewpoints, native species and supporting biodiversity must be considered and it is possible to achieve both landscape and nature restoration goals simultaneously. 

5.	Do you agree that Tier 4 should be complementary support as the proposal outlines above?
Yes - Payments to fund CPD and advisory services will be crucial to ensure that practices are kept up to date and that there is a more professional approach to issues such as woodland and peatland management. There is a space for the landscape industry to play a key role in this, sharing knowledge and ensuring that highly skilled / specialised professionals inform on best practice land management practices. There will be a skills gap in the farming community and a need to address this through an appropriate level of funding and coordinated support to meet objectives. This should be supported by a clear vision, and a joined up, coordinated approach with key stakeholders and relevant experts. 
6. 	Do you agree that a ‘Whole Farm Plan’ should be used as eligibility criteria for the ‘Base Level Direct Payment’ in addition to Cross Compliance Regulations and Greening measures?
Yes – A whole farm plan will ensure a comprehensive approach to farming and land management, providing a tool for compliance and enabling a stronger regulatory approach. It will be key to being together an oversight of environmental and farming objectives, as well as in supporting giving farmers to access advice and information. Linking the quality of the environment to the benefit to sustainable food production, (Rather than as an unconnected add on), will ensure the buy in of the farming community, aligning with their primary interest of farming.  The alignment of environmental standards and food production will be best achieved through the production of a Whole Farm Plan for every farm. 

The public funds for farming should be based on a long-term contract for the delivery of the wider public goods, based on a clear public statement of expectations and the Farm Plan will allow farmers to set out their offer in response. The public statement must be set out at a landscape scale to be relevant to every farm. 

A whole farm approach must demonstrate how it joins up with other agendas such as Woodland High Nature Conservation Value sites identified through Forest & Woodland Strategies (Planning (Scotland) Act 2019 and Local Nature Conservation Sites expected by NPF4 (National Planning Framework 4).

A Whole Farm Plan could include: 

1. Identification of existing Local Nature Conservation Sites & Woodland High Nature Conservation Value sites, including proposals to manage them. 

This might include: 
- Works to regenerate native woodlands
- Managing grazing of livestock or deer
- Protecting or reinstating water tables for wetland sites
- Incorporating measures to prevent fertilizer run-off.
- Including proposals to extend WHNCV by natural regeneration

2. Identification of areas of flooding on or adjacent to farm, considering catchment flood risk and the contribution that the farm can make to addressing the problem. SEPA (Scottish Environment Protection Agency) maps and events could be used to identify flood areas and actions could include:

- Adapting land use by changing how the land is used or managed, such as cropping regimes and the creation of meadow or wet woodland. 
- Reinstating natural flood plains
- Re-meandering watercourses

3. Identification of where soil erosion occurs by wind or water. Action could include:

- Minimum or no till cropping
- Changes to cropping patterns
- Contour ploughing
- Creation of hedges and shelter belts
- Creation of buffer areas for example adjacent to public roads

7.	Do you agree that the new Agriculture Bill should include a mechanism to help ensure a Just Transition?
Yes - To achieve a fairer, greener, and more sustainable future for all there should be a mechanism in the bill to support those impacted by the transition to net zero. As such, it will be crucial to work with and support local communities affected by changes in farming / land management to ensure by-in, address inequalities and to support the move to a net zero and climate resilient economy fairly in rural communities.

8.	Do you agree that the new Agriculture Bill should include mechanisms to enable the payment framework to be adaptable and flexible over time depending on emerging best practice, improvements in technology and scientific evidence on climate impacts? 
Yes - New technology is continually emerging and the impact of climate change is likely to become clearer over time. It will be important to design a system that is flexible and can adapt to future circumstances.

9.	Do you agree that the new Agriculture Bill should include mechanisms to enable payments to support the agricultural industry when there are exceptional or unforeseen conditions or a major crises affecting agricultural production or distribution?
No response.
(2)- Delivery of key outcomes: 
(2) Climate change adaptation and mitigation
1. 	Do you agree with the proposal set out above, in relation to the new Agriculture Bill including measures to allow future payments to support climate change mitigation objectives? Do you have any views on specific powers and/or mechanisms that could support such alignment? Please give reasons
[bookmark: _Hlk122090424]Yes - We agree with this in terms of prioritising climate change objectives and in the recognition of the role that land use has on carbon sequestration, however for the proposal to provide value for money and to ensure that nature recovery and climate mitigation objectives are met, it will be necessary to adopt Natural Capital Accounting disciplines. There is limited recognition of the collective damage undertaken by some farming practices and the inestimable value of eco-systems services at present being suppressed in the countryside. A financial value/cost should be assigned when considering: 

Pollution of aquifers and rivers (Including the impact on estuaries and the coast).
Current emissions of nitrous oxide and carbon dioxide as climate changing gases.
Loss of biodiversity and the destruction of ecosystems.
Destruction of our soils, including the impact that losses will cause for future generations. 

Added to these are the financial benefits of a multi-functional countryside that will be achieved best through integrated tourism, resilience, health, and wellbeing in society. Until these can be quantified in financial terms it will be exceedingly difficult to adequately assess value for money. 

[bookmark: _Hlk122090668]The Bill needs to be in sufficient detail, set out at a landscape scale, to direct individual Farm Plans and we would recommend that character mapping should be carried out to provide the framework for setting out the detail, such as the National Character Map, prepared by Natural England. Consideration will be needed around protected landscapes (Including National Parks and Areas of other designated landscapes) and it is essential that all public investment in agriculture adheres to a clearly set out land management plan. Character maps are already held by most local authorities and the farming community also hold valuable information on the features of the land and on issues in their catchment area. There is a need for collaboration, transparency and information sharing between all key stakeholders and a joined-up land management approach will be needed. Management plans must set the baseline statistics as well as being the basis of the agreement for public investment.

2.	Do you agree with the proposal set out above, in relation to the new Agriculture Bill including a mechanism to enable payments to be made that are conditional on outcomes that support climate mitigation and adaptation measures, along with targeted elective payments? 
See question 2.

3.	Do you agree with the proposal set out above, in relation to the new Agriculture Bill including measures that support integrated land management, such as peatland and woodland outcomes on farms and crofts, in recognition of the environmental, economic and social benefits that it can bring?
See question 2. 

(2.1)- Nature protection and restoration
1.   Do you believe the new Agriculture Bill should include a mechanism to protect and restore biodiversity, support clean and healthy air, water and soils, contribute to reducing flood risk locally and downstream and create thriving, resilient nature?
Yes – We strongly support this. Soil erosion and flooding are already having significant impacts on rural areas including soil spilling into water courses and onto roads, and without action this will get worse over time as the effects of climate change become more apparent. Current farming practices are contributing to the issues, with farmers cropping areas that are natural flood plains and using land in a way that increases future flood risk. A lack of trees and hedges and a lack of organic matter due to intensive farming practices are also an issue, and there is a need for rotational farming and for farmers to work with nature to ensure the creation of adaptable and sustainable landscapes. 

The Scottish Environment Protection Agency (SEPA) have produced flood prediction maps, and these should be considered alongside character mapping sources, and there is a role for landscape professionals to inform the decision-making process around land management principles to ensure a high level of expertise in addressing the issues of nature restoration and supporting environmental goals. 

There is scope for woodland expansion on land that is used for agriculture which would provide natural flood plains, increase biodiversity, and contribute to climate change objectives, whilst also providing benefits to farmers such as shelter for livestock. It will be necessary to bring together stakeholders from forestry and agriculture to develop a cohesive land use strategy, focusing on solutions rather than on problems. There is a need for national leadership and a clear vision, while encouraging community ownership and local accountability. Regional land use frameworks and a clear landscape assessment process will be needed, along with a wider impact assessment and clear guidance that filters down to a local level. A sensitive, solution focused approach will also be needed to guide the farming community and landowners to make positive changes whilst also recognising the benefits for long term sustainability. It will also be necessary to address the issues between land ownership and the management of the land and any mechanism that is considered should include protection for tenant farmers who can be limited by landowner restrictions. 

2.	Do you believe the new Agriculture Bill should include a mechanism to enable payments that are conditional on outcomes that support nature maintenance and restoration, along with targeted elective payments?
No Response.

3.	Do you believe the new Agriculture Bill should include a mechanism to enable landscape/catchment scale payments to support nature maintenance and restoration?
No Response. 

(2.2)- High quality food production
1.	Do you agree that the powers in the Agriculture and Retained EU Law and Data (Scotland) Act 2020 should be extended to ensure Scottish Ministers have flexibility to better respond to current, post exit, circumstances in common market organisation and easily make changes to rules on food?
No Response.

2.	 Do you agree that Scottish Ministers should have powers to begin, conclude, or modify schemes or other support relevant to the agricultural markets?
No Response.

3.	 Do you believe the new Agriculture Bill should include a mechanism to enable payments that support high quality food production?
No Response.

4. 	Do you believe the new Agriculture Bill should include a mechanism to provide grants to support industry in the agri-food supply chain to encourage sustainability, efficiency, co-operation, industry development, education, processing and marketing in the agri-food sector?
No Response. 

5. 	Do you believe the new Agriculture Bill should include powers for Scottish Ministers to declare when there are exceptional or unforeseen conditions affecting food production or distribution?
No Response.

6.	Do you believe the new Agriculture Bill should include powers for Scottish Ministers to provide financial assistance to the agri-food sector and related bodies whose incomes are being, or are likely to be, adversely affected by the exceptional or unforeseen conditions described in the declaration referred to above?
No Response.

7.	 Do you agree that the new Agriculture Bill should include the powers to process and share information with the agri-food sector and supply chains to enable them to improve business efficiency
No Response.

(2.3)- Wider Rural Development
1. 	Do you agree that the proposals outlined above should be included in the new Agriculture Bill?
We welcome the focus on natural assets and emphasise the need to follow a natural capital approach to provide value for money and to ensure that nature recovery and climate mitigation objectives are met. The use of natural assets in the context of the proposal is mainly mentioned in relation to climate change and this should be widened to include all aspects of nature recovery. It will also be important to maintain the balance between working towards climate change goals but at the same time preserving landscapes and protecting biodiversity and wildlife.

We welcome that support will be provided to land managers and communities, however more detail is needed on this as the proposal does not make clear whether this will be economic support or something else. Working in collaboration with land managers and local populations will be essential and it is positive that this is included in the proposal. 

In terms of capacity building, it will be essential to address the current training and skills gap within the land management and landscape sector to ensure a suitable level of expertise to support key objectives. There is also a need for local and regional networks to be supported, creating a platform to share innovation and to effectively be able to engage in local policy and for a strong community engagement plan to be developed. 

We agree that the powers that enable these principles should be delegated to Scottish Ministers, however as part of a joined-up network where decisions should not be siloed but made in collaboration with key partners and stakeholders. 

2.Are there other areas relating to non-agricultural land management such as forestry that you would like considered for support under the Agriculture Bill to help deliver integrated land management and the products produced from it?
It will be necessary to bring together stakeholders from forestry and agriculture to develop a cohesive land use strategy (As previously mentioned in question 2.1 - 1). Additionally, there should be consideration of links with transport, planning and energy legislation and policies. 

3.What other powers may be required to enable rural development in Scotland’s rural and island communities?
We support planning decisions being made by the same body (or with appropriate due regard to) as that which has ownership of landscape scale decisions such as catchment management, nature recovery networks etc... Rural and island communities vary in size, demographics, challenges, and opportunities and as such a one size fit all approach is unlikely to work, so there should be flexibility to tweak policies / funding mechanisms etc... to work within local and regional contexts. Interconnectivity will be needed to join up rural development with wider policy and infrastructure considerations such as transport and energy.

4.What potential social, economic or other impacts, either positive or negative would such powers have on Scotland’s rural and island communities?
Community led development which empowers local communities and increases local ownership and buy-in is likely to have a positive impact on Scotland’s rural and island communities, and a strong community engagement approach will strengthen the work being done towards vision. 

The inclusion of financial support for innovation will help future proof sustainable development and will empower rural communities to adapt to changes linked to climate change etc... General financial support for the farming community and key stakeholders to influence local policy is mentioned, and where this could have a positive impact in terms of collaborative working and the ability to join up local expertise with the national agenda, more detail is needed around this and on what the key aims will be. This also applies to support for public access and understanding of land use, as it is not clear what this will look like or in what context support will be delivered.
(2.31)- Animal health and welfare
1. 	Do you agree that the new Agriculture Bill should include powers to establish minimum standards for animal health, welfare as a condition of receiving payments?
No response.

2. 	Do you agree that the new Agriculture Bill should include powers to make payments to support improvements in animal health, welfare and biosecurity beyond legal minimum standards?
We would like to see land managers share responsibility for the monitoring and managing pests which will be a key component in protecting and restoring biodiversity. This could potentially be a condition of funding to ensure that responsibility is shared equitably and effectively.

3. 	Do you agree that the new Agriculture Bill should include powers to collect and share livestock health, welfare and biosecurity data?
See question 2.

(2.32)- Plant genetic resources and plant health
1. 	Do you agree that Scottish Ministers should have powers to provide support for the conservation of Plant Genetic Resources, including plants developed and grown for agricultural, horticultural or forestry purposes and their wild relatives? 
No response.

2. Do you agree that Scottish Minister should have the power to provide support to protect and improve plant health?
No response.

(3)- Skills, knowledge transfer and innovation
1. 	Do you agree that support should continue to be provided in this area?
Yes - Achieving the ambition set out in the vision will require investment in skills beyond those managing farm businesses, and in a much broader range of skills linked to land management and other landscape professions. There is an opportunity for sectors to work together on greater provision of skills development, as well as guidance and signposting. Scottish Government could usefully bring sectors and organisations together on this and play a brokering role. 

A proactive approach must be taken to addressing skills gaps, which are not limited to those in the farming community, nor to those needed to run a farm business.  The level of ambition described in the vision will not be met without investment in skills related to land management. 

2. 	Are there any particular gaps in delivery that you can identify?
See question 1.

3. 	Are there any alternative approaches that might deliver better results?
No response. 

4. Do you have any ideas as to how engagement/participation in advisory services, knowledge transfer or skills development might be improved?
No response.

(4) Administration, control and transparency of payment framework Data

1. 	Do you agree that Scottish Ministers should have the power to create a system that provides for an integrated database, to collect information in relation to applications, declarations and commitments made by beneficiaries of rural support?
Yes – An Intergrated system with a centralised database will be essential to have a clear overview of the payment framework, applications, and deliverables. There must also be an improvement in transparency and clarity on outcomes for the public and a simplified system will support this. The system would benefit from a clear process of establishing the outcomes locally, long term agreements (e.g., 10 years), and a single point of contact representing the public agenda. The contracts with landowners must be two-way and ensure that both landowners and government are transparently accountable for failures to deliver on the promised outcomes. 

2. 	Do you agree that Scottish Ministers should have the power to create a system that collects and shares information for the purposes of carrying out management, control, audit and monitoring and evaluation obligations and for statistical purposes, subject to General Data Protection Regulation (GDPR) requirements?
No response.

3. 	Do you agree that Scottish Ministers should have the power to share information where there is a public interest in doing so, and subject to complying with the General Data Protection Regulation GDPR?
No response.

4. Do you agree that Scottish Ministers should have the power to create a system that provides a mechanism that aligns with the principles of the Scottish Public Finance Manual?
The Scottish Public Finance Manual’s principles are:
· to ensure proper handling, reporting, and recovery (where appropriate) of public funds
· to prioritise the need for economy, efficiency, and effectiveness
· to promote good practice and high standards of propriety
No response.

5. 	Do you agree that Scottish Ministers should have the power to create a system that provides the data required to undertake administrative checks on applications / claims made by beneficiaries for rural support?
No response.

6. 	Do you agree that Scottish Ministers should have the power to create a system whereby on-the-spot-checks should be undertaken to further verify applications / claims made by beneficiaries for rural support?
No response.

7. 	Do you agree that Scottish Ministers should have the power to create a system that would provide for cross compliance, conditionality that covers core standards in relation to sustainable environment, climate, Good Agricultural and Environmental Condition (GAEC), land, public and animal health, plant health and animal welfare, Soil health, carbon capture and maintenance?
No response.

8. 	Do you agree that Scottish Ministers should have the power to create a system that provides a mechanism to support the delivery of practices aligned to receipt of elective payments, for targeted outcomes?
No response. 

9. 	Do you believe that Scottish Ministers should have the power to monitor and evaluate outcomes to ensure they meet the agreed purpose and help better inform future policy?
Yes – There is a need for robust evaluation and an overview of key statistics to be able to monitor progress, adjust objectives as necessary and to effectively share information with key stakeholders and in the public domain.

10. 	Do you believe that Scottish Ministers should have the power to seek independent assurance that outcomes are delivered appropriately?
No response.

11. 	Do you agree that Scottish Ministers should have the power to enable the publication of details pertaining to recipients who receive payments including under the future payment model (outlined above) and set a level above which payment details will be published
No response.

12. Do you agree that technical fixes should be made to the Agriculture and Retained EU Law and Data (Scotland) Act 2020 to ensure Scottish Ministers have all requisite powers to allow CAP legacy schemes and retained EU law to continue to operate and be monitored and regulated and also to ensure Scottish Ministers have flexibility to better respond to current, post exit, circumstances?
No response.

(5) Modernisation of agricultural tenancies
(5.1) Agreement to diversification
1. 	Do you agree that Scottish Ministers should have a power to be able to determine what is an acceptable diversification?
Yes – Greater flexibility will be needed to adapt and use the land sustainably in a way that supports biodiversity and climate change objectives. Scottish Ministers will be better placed to work towards the bigger picture, with a broad overview of the national agenda and to work with local landowners and the farming community to align these with local needs. 

Development of agritourism initiatives etc... have the potential to impact on the landscape and so should potentially be subject to guidelines and planning regulations, for example if built structures are required. It will also be necessary to work with the relevant authorities and agencies, for example when there is use of adjacent woodland etc...

2. 	Do you think that if this power is given to Scottish Ministers that the Tenant Farming Commissioner should have the ability to issue guidance to assist tenant farmers and landlords understand this.
No response

(5.2) Waygo and schedule 5 of the agricultural holdings (Scotland) Act 1991

1.	 Do you agree that Scottish Ministers should add new activities and items onto Schedule 5 of the Agricultural Holdings (Scotland) Act 1991; to enable tenant farmers to support biodiversity and undertake climate change mitigation and adaption activity on their tenant farms?
Yes - A wide change in agricultural practices and land use will be needed to support biodiversity and climate change goals and all farmers, regardless of whether they are owners or tenants should have equal opportunity and responsibility to work towards achieving this. Also, as the payments framework includes incentives to make positive changes that will help meet these goals, tenant farmers should not be unfairly paid less when there are restrictions that prevent them from making changes. A sensitive approach will be needed bringing together all stakeholders and negotiating directly with landowners to achieve the best outcome for all. 

2. 	Do you agree that Scottish Ministers should have a power to amend Schedule 5 of the Agricultural Holdings (Scotland) Act 1991 by secondary legislation to enable Schedule 5 to be changed to meet the future challenges?
Yes – The climate change and biodiversity crises will need an innovative and flexible approach going forward as the situation changes over time. Secondary legislation that will make policy and primary legislation easier to change will ensure that the new Agriculture Bill remains fit for purpose and is relevant over time. 

3. 	If you do not agree that Scottish Ministers should have the ability to vary the activities and associated items listed on Schedule 5 of the Agricultural Holdings (Scotland) Act 1991 please explain why, including any alternative approach you have to address this issue.
No response.

4. 	Do you agree that when an agricultural tenancy comes to an end a tenant farmer should have certainty about the timescale by when they will receive any money due to them, and their landlord should also have a similar certainty?
No response.

(5.3) Amendment to rules of good husbandry and good estate management
1. 	Do you agree that the Scottish Ministers should be able to amend the rules of good husbandry and good estate management defined in the Agricultural Holdings (Scotland) Act 1948 to enable tenant farmers and their landlords to be able meet future global challenges?
No response.

(5.4) Rent Reviews
1. 	Do you agree that adaptability and negotiation in rent calculations are required to meet the global challenges of the future? Please explain why.
No response.

2. 	Are there any other relevant considerations that should be included in part of a rent review? Please explain why including any practical examples.
No response.

(5.5) Resumption
1. 	Do you agree that adaptability and negotiation in rent calculations are required to meet the global challenges of the future? Please explain why.
No response.

(6)	Scottish agricultural wages (fair work)
1. 	Do you agree that Fair Work conditions, including the real Living Wage, should be applied to all Scottish agricultural workers?
No response.

2. What do you consider the implications would be on individual businesses and the Agricultural sector more broadly, if the minimum wage for agricultural workers was to align with the real Living Wage?
No response.
(7)	Assessing the impact
1. 	Are you aware of any potential costs and burdens that you think may arise as a result of the proposals within this consultation? 
No response.

2. 	Are you aware of any examples of potential impacts, either positive or negative, that you consider that any of the proposals in this consultation may have on the environment?
There is potential for a significantly positive impact on reaching environmental goals, however this must be backed up by a robust land management strategy, a collaborative work plan, clear governance strategy and an accurate and transparent monitoring system. There is a need for increased partnership working across sectors and a joined- up countryside wide approach is needed along with interconnectivity with the wider policy agenda and legislation. Expertise will be needed for the proposals to be successful, and it will be essential to address the skills gap in the land management sector and create efficient platforms for knowledge and innovation sharing. 

3. 	Are you aware of any examples of particular current or future impacts, positive or negative, on young people, of any aspect of the proposals in this consultation? Could any improvements be made?
No response.

4. 	Are you aware of any impacts, positive or negative, of the proposals in this consultation on data protection or privacy?
No response.

5. 	Are you aware of any examples of how the proposals in this consultation may impact, either positively or negatively, on those with protected characteristics (age, disability, gender reassignment, marriage and civil partnership, pregnancy and maternity, race, religion or belief, sex and sexual orientation)?
No response.

6. 	Are you aware of any examples of how the proposals in this consultation might have particular positive or negative impacts on groups or areas experiencing socioeconomic disadvantage? These could be households with low incomes or few resources; families struggling to make ends meet; people who experienced poverty while growing up; or areas with few resources or opportunities compared with others.
No response.

7. Are you aware of any examples of how the proposals in this consultation might impact, positively or negatively, on island communities in a way that is different from the impact on mainland areas?
No response.
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